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I hereby declare that; 

The residence, mailing address and citizenship of the inventors are stated below. 

Beyer CropScience Inc. 

I am authorized to act on behalf of the following assignee: 



and the title of my position with said assignee (s: 
The entire title to the patent identified balow la **** In said assignee, 



, Vice President, Secretary and General Cquiwl 



nvantor Laurence C. Mudge 



Citizenship u8A 



Residence/Mailing Address 

a AnCfam Reap. Camden, SC 29020 



Inventor 



N/A 



Citizenship 



teaidBnce/Maillng Address 



Additional Inventor* are named on separately numbered Bf^^pS^ 
— — 1 Date of Patent issued 



latent Number 5504^994 



February 



, believe said Inventors) to be the original and first Inventory of the subject matter which Is < 
patent, for which f remsue patent Is sought on the Invention entflled: 



described and claimed in seid 



FUNGICIDAL COMPOSITIONS FOR THE ENHANCEMENT OP TURF QUALITY 



the spedfloatlon of wnion 
□ Is attached hereto. 
[7] was filed on — . 



as reissue application number. 



10 



Dec 27, 2005 end Apr, 29, 2005 

end was amended on ■ 

(If applicable) 



I haV e reviewed and understand the contenta of the above Identified specification, Including the 
amendment referred to above. 

| acknowledge the duty to disclose Information which Is material to patentability as defined In 37 

pi I hereby claim foreign priority benefits under 35 U.8.C. 11D(eHd) or (0. or 388(b). Attach* I 
1 (or equivalent) listing the foreign applications. 

I verily believe the original patent to be wholly or partly Inoperative or Invalid, f« the reasons i 
balow. (Check all boxes that apply.) 

Q by reason of a defective specification or drawtng. 

[3 by reason of the patentee claiming more or less then he had the right to claim in the 
Q by reason of other errors. ^ m 



pater t 



TWi collection Q r intonation l* required by 37 CFRW6. The lntornjeta?£jj^ * -fttTlTMSSSS St 

tne amount am* you ^ * S^^S^SS^SS^ a31 tl «0. 00 NOT SENO FEES 

Trademark Offloo. U.S. Dseartmerrt or Cemmeree, P^a wti«o, ^J™ K*JJ[122l Via *2813-14S0. 
ADDRESS. SEND TO; Commissioner for Patents, P.O. Box14*o. Alexandria, VA zzsis-n™. 



tfyou need tsftdnnc In computing Vm form, caff f-ff«KPTO-9fSP end **lsol < pUM 2. 



4, 1937 



849,509 



claims, as amended by any 



i;FR1.56, 
la form PTO/SB/Q2B 

desbfbed 



pjjbiio which to to tile tend by l*e USPTO 
natnd to take 30 mlnulM to ocmplau, 

the WMduil cea». Any comments on 
tt information Offear, U.S. weni I end 
OR COMPLETED FORMS TO THIS 
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Docked Number 



PTO/SB/32 (QWJH) 
,™. BB/31/2010. ON® Ofl51-Q0ja 
i. DEPARTMENT OP COMMERCE 
g^ya « gflg contra number, 



' At least one error upon which reissue Is baud is described as toiiowb 
See Attached Additional Sheets 



_ [ftttadLBddt 

All error* corrected In this reissue app lication arose 

ereby appoint 



Ithout any deceptive Intention on the 



P§ r ^Pr^oners associated wBh Customer Number. 
HI Practitinnar(ft) named below: 



bo without ar 

r - I 



(Optional) Q624-4129 



partoftfie applicant 



27123 




Name 



Registration Number 



as my/our attgmey(e) or agent(s) to prosecute the application Identified eoove, ana io ~ - 
States Patent and Trademark Office connected therewith. , 



business In the United 



Correspondence Address: Direct all communications about the application to: 
[7J T^eaddreaa associated with Customer Number 27123 



OR 



□ Firm or 
Individual 



Nemo 



i Address 



3iy 

i Country 



Telephone 



| State | 



Email 



WARNING: 

Petltlonertappncarrt Is cautioned to avoid submitting personal Information In dwuwnte filed lr 
i confute to Identity theft Personal Information such asi aodal security *nk ad 
^^h-nTrnthpf than a check or credit card authorized on form PTO-2038 submitted for payment 

™ e USPTO, petlt^rs/a^plicants ehOUld consider redaalng auch pereonel Irrfo^on ^m 
S«n to ttw U6PTO. POTloror/appllcant U> advleed that fte record of a P a ^4PP"^*> 
P^catlcn ol 'the application <unlee7* non-publlcatlen requeetln < f^-ijl 
« teauanoe of a patent. Furthermore, the record from en ^"ftwf^g^f 
sppllcation b referenced In e published eppllcaUon or en hwripjlMtt 1 
| authorization forma PTO-2033 aubmltted for payment purposes are not retained In the ep 
publicly available 



application 



I hereby declare that an atatemerrte made herein of my own knowted^e are true and flw t aj 
end MM "re talleved to be tnje: and further that these ««e^ «*} 
HtsSementa and the like eo made are punlahable by flne or Imprisonment, or both, under « I 
, tSTSSSSi Xay|Mp«fat the' validity of the apportion, any patent leeump thereo 
on hulifflcted, ■ * 



| Full name of pereon Blgning (given namt, wmlly name) ^ Mr( ^h 
Mdreaa of Aselgnee 2 T w AlexflndBr orfve, Research Triangle Park. NC 27709 
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made on Information 
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I.e. 1001. and that such WklllUl | 
or any patent to which this 
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PTPfcpfTir. APPLICATION DFCI . AK ATTON BY ASSIGNEE 
ADDITIONAL SHEETS RE: ERROR(S) UPON WHICH KEISSUI I IS BASED 

In re Reissue of: U.S. Patent No. 5,599,804 

Inventor: Laurence C. Mudge 
Serial No.: 10/849,509 
Filed: May 19, 2004 

For FUNGICIDAL COMPOSITIONS FO R THE 

ENHANCEMENT OF TURF QUAL LTV 

One Buch error being relied upon as a basis for reissue, which caused jipplicant to claim 
more than it was entitled to, arises when the claims are construed to embrace the presence of a 
fungicidal compound not mentioned in the claims, i.e. mancozeb. Under such a claim 
construction: (A) the method claims (claims 1-9) of the patent could be wmf trued to embrace a 
method of combatting fungi and enhancing turf quality in turf grass which comprises? applying to 
said turfgrass synergistic fungicidally effective amounts of amonoester salt of a phosphorous 
acid of the specified formula {including the compound known as "fosetyl-Al"), phthalocyanine 
and the fungicidal compound mancozeb; and (B) the fungicidal composition claims (claims 10- 
21) of the patent could be construed to embrace a mixture of a monoester salt of a phosphorous 
acid of the specified formula (including "fosetyl-Al"), phthalocyanine and the fungicidal 
compound mancozeb. 

The foregoing possible claim construction, whereby the method and imposition patent 
claims are construed to include the non-recited fungicidal compound mancoseb, does not appear 
to be consistent with the '804 patent specification at Column 5 , lines 10-30 There it states: 
"The synergistic combinations ["first active agent" and benxop oTphyrin/phtJ ialocyanine] 
according to the invention may be used with advantage in admixture with 01 ie another or with 
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; Lucas 



treatment i 



^FORETM 



other known fungicides, such as. . - - but mancozeb is not mentioned in the 
known flingicides. 

If the '804 patent claims were so construed to embrace a composition 
including mancozeb, the patent claims would be invalid over the prior art 
5,336,661, a reference of record and considered during the original prosecuticn 
patent. The Lucas '661 patent describes in the Examples and Table 3 the 
root rot with a mixture of the active fungicide ingredients of mancozeb plus 
by mixing together the commercial fungicides known under the names 
ingredient: mancozeb) and ALETTE™ (active ingredient: fosetyl-Al). See, 
Column 4, lines 45-65 and Table 3. As stated in the '804 patent at Column 7 
fangicide FORE™ contains both mancozeb and Pigment Blue 15, which is 

The independent claims 1 and 10 P as presented in the reissue application, 
distinguished over the prior art mixture of ALETTE™ and FORE™ because 
mancozeb and therefore, the product FORE™. 

Two additional errors are sought to be corrected in the presented clai 
Patent claim 10, the term 'tier" is changed to "for" to correct an obvious 
claim 1, the expression "1 part by weight of has been relocated to apply to 
agent" including both components (i) and (H), rather than only applying to 
written in patent claim 1 . This correction is consistent with patent claim 2 
by weight" as pertaining to the "first active agent " This is also consistent 
which applies the expression "1 part by weight" to the "first active agent" 



recited list of other 



)r method 
U.S. Patent 
for the '804 
of crown and 
fosetyl-Al, obtained 
(active 
e.g. '661 patent at 
lines 65-66, the 
aphthalocyaninedye. 
,arepatentably 
they exclude 

claims 1 and 10. In 
mistake* In Patent 
"first active 
component (i) as 
Which refers to "1 part 
With patent claim 10 



the' 
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Privacy Act Statement 



The Privacy Act Qt 1974 (P.L 93-678) requires that you be given certain intamsrtlon 
with your submission of the attached form related tp a P^«^f * ^ u ^ 
pursuant to the requirements of the Act, please be advised that (1) the general au 
Election of this Information Is 35 U.5.C. 2(b)(2); (2) furnUhUig of tte fnte^n 
and (3) the principal purpose for which the information Is used by the U.S. Patent am 
Office Is to process and/or examine your submission related to a patent application or 
not furnish the requested Information, the U.S. Paten! and Trademark Office may not 
process and/or examine your submission, which may result In termination of proceedings 
abandonment of the application or expiration of the patent. 

The Information provided by you In this form will ba subject to the following routine uses: 



in connection 
Accordingly, 
authcrttyforthe 
sollplted is voluntary; 
Trademark 
patent. If you do 
be able to 
or 



1, 



2, 



7. 



;5S2a) 



The information on this form will be treated confidentially to the extent 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Art (6 U.S.C 
this system of records may be disclosed to the Department of Justice to 
disclosure of these records Is required by the Freedom of information Act 
A record from this system of records may be disclosed, as a routine use. In 
presenting evidence to a court, magistrate, or administrative tribunal, Indudljng 
opposing counsel In the course of settlement negotiations. 
A record In this system of records may be disclosed, as a routine use. to a 
Congress submitting a request Involving an Individual, to whom the record 
individual has requested assistance from the Member with respect to the * 
record i 

A record In this system of records may be disclosed, as a routine use, to a 
Agency having need for the Information in order to perform a contract, °» r 
Information shall bo required to comply with the requirements of the ° 
amended, pursuant to 5 U.S.C. 552a(m). 
A record related to en Intemetlonal Application filed under the Patent 
this system of records may be disclosed, as a routine use, to the International 
World Intellectual Property Organization, pursuant to the Patent Cooperation 
A record In this system of records may be disclosed, as a routine use, to < 
agency for purposes of National Security review (35 U.S.C. 181) and for 
the Atomic Energy Ad (42 U.S.C. 215(c)). 

A recort from tills system of records may ba disclosed, as a routine use, tc 
General Services, or his/her designee, during an inspection of records oonrf 
part of that agenc/a responsibility to recommend Improvements In records 
practices and programs, under authority of 44 U.S.C. 2904 and 290B. Surf 
be made in accordance with the GSA regulations governing Inspection of "* 
purpose, and any other relevant (Ae., QSA or Commerce) directive. Such 
be used to make determinations about Individuals. 
A record from this system of records may be disclosed, as a routine use. 
either publication of the application pursuant to 35 U.S.C. 122(b) or Issue 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to 
CFR 1 .14, es a routine use, to the public If the record was filed In an ff" n 
became abandoned or In which the proceedings were terminated and 
referenced by either a published application, an application open to ™ 
issued patent 

A record from this system of records may be disclosed, as a routine use, 
or local law enforcement agency, If the USPTO becomes aware of a 
violation of law or regulation. 



allowed under the 

, Records from 
whether 



i application 
I whic h 



,t6 



i viola! on 
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conducted I 



the Administrator, 
by QSA as 
management 
disclosure shall 
records for this 
enclosure shall not 



the public after 
Issuanbe of e patent 

ihe limitations of 37 
which 
application is 
public inspection or an 



a Federal, State, 
or potential 
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Applicant/Patent Owner: ffoyflr Oroggclgnce, |nc, 
AoolteaUon NoJPatent No.: JOfiffi^ 

- E Fon^dal Compositions For The Enhancement of Turf 
Quality* a 

Ba yflf CrOD9 «'ence mC. 
(NafiwofAwianBe) 

? g| to assignee of the enti™ right, title, and Intereet; or 



Filed/Issue Date: Reissue M0l 
Patent Issued 



^gSlfc. ..g.. wponrtlon. pertUhlp. univerclty, S°vw«n™t «*n*y. ^ 



i^thftnatentaDDlication/patent identified ebove by virtue of either 
le attached. 

fa A chain of title from the iovenMe). «. petent eepiWoh/p-en. MM , «o •» «<•* eeeiptte. « 
shown below: t recortJ ^ h the UnitBd StateB Patent 

To- The document was recorded In the United States Patent and TredemarK Office at 
7rre'nrTa ■ or for which a copy thereof Ib attached. 

To- The document was recorded In the United States Patent and Trademark Office at 
7Frame ~ ■ or for which a copy thereof Is attached. 



2, From: . 
Reel_ 

3. From:, 
Reel 



PTO/SBOS (0944) 



1 



pu^ ty B y 19. 2004 



feagysi - 2008 



Signature 



Bruce Mackintosh 
Printed or Typed Name 



Te 



Date 



ephone Number 



Vjgg pregnant , fiftcratarv and General Cpungfil 
Title 



oelhertno, prepays, a *» u £^*? p S^Sffi SSnnWB burton, ehoirid be em to the CWef lrrfom^on Officer, 

e^s^tt 8end res5 0R COMPLETED R 

leMPatenti, *a box 1450. A**wdrti, VA 22Siai4«o. 

B you naed aeaiatonee tn oomptotoo be form, can voOOFTO^Qa end 



This 



B Addllloneld«umet*ilntheohetnrititleerellsM»»»WPlementsJsheetJ 
The uoaerolgnecl (whoee title le eupplled betow) la authorized to act on behelf of the essoinee. 



put iiiowhlch^ 



, irw „, u to flte (and by *w USPTO to 
to telce 12 n^notw to comoi^, Ittclud^jg 
jbI case. Any commentt on the amou* of Umt 

----- *" 8BNDTO;Con.mleeloirar 
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Attorney Docket 



CFR 



SUPPLEMENTAL SHEET TO STATEMENT UNDER 37 
LISTING ADDITT^ AT ATTACHED DOCUMENTS IN CHAIN 



RE: Reissue of Letters Patent 5.599,804 
Applicant Laurence C Mudge 
Serial Number 10/849,509, FUed on May 19, 2004 
Examiner Alton Nathanial Pryor (Art Unit 1616) 
Entitled: FUNGICIDAL COMPOSITIONS FOR THE 
FNTRANCBME ^rnFTITRN QUALITY ._ 



CENTRAL FAX CENTER 

AUG 1 82008 

:No. 0624-4129 



3.73(b) 
OF TITLE 



Inc. as owner of the 



The documents identified below establish Bayer CropScienc< i 
entire right, title and interest in the above identified patent and this reissue plication. True and 
accurate copies of the four documents identified below are attached hereto. 

1 . Assignment from the inventor, Laurence C. Mudge to Rhone-Poi|lenc Inc., which was 
recorded in the U.S. Patent and Trademark Office on June 8, 1995, at Reel 

2. The name of Rhone-Poulenc Inc. was changed to Rhone-Poulent Ag Company Inc., 

on or about May 29, 1998. 

3. The name Rhone-Poulenc Ag Company Inc. was changed to Aventis CropScience 

USA Inc., as of January 5, 2000. 

4. The coiporate name of AventisCrop Science USA Inc. was changed to its present 
name, Bayer CropScience, Inc., on or about September 20, 2002. 
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DOCUMENT 1 

RECORDATION OF ASSIGNMENT DOCUMENT FROM 
LAURENCE C. MUDGE TO RHONE-POULENC, INC. 
FOR APPLICATION NUMBER 08/415,934, AND USP 

5,599,804 
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OCTOBER 22, 1995 

PTAS 

KENNETH D. SIBLEY 

BELL, SELTZER, PARK & GISBON, P. A. 
POST OFFICE DRAWER 34009 
CHARLOTTE, NC 28234 



UNITED STATER 
Patent and 

AS9STANT 
OF PATENTS AND 
Washington. D.C, 



AND COMMISSIONS* 
ThAOeMARKS 



Tra iemark 1 



UNITED STATES PATENT AND TRADEMARK 
NOTICE OF RECORDATION OF ASSIGNMENT 



OFFICE 
DOCUMENT 



ASSIGNMENT 



THE ENCLOSED DOCUHENT HAS BEEN RECORDED BY THE 
U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM 
AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME 
BELOW i 



PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOT 
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
HAVE QUESTIONS CONCERNING THIS NOTICE , YOU MAY 
NAME APPEARS ON THIS NOTICE AT 703-308-9723 . PLEASE 
CORRECTION TO; U.S. PATENT AND TRADEMARK OFFICE, 
BOX ASSIGNMENTS, NORTH TOWER BUILDING, SUITE 10C35, 



ICE. THE INFORMATION 
PRESENT IN THE 
FIND ANY ERRORS OR 
CONTRACT THE EMPLOYEE WHOSE 
SEND REQUEST FOR 
IGNMENT DIVISION, 
WASHINGTON, D,C. 20231. 



AlSS] 



REEL /FRAME 
NUMBER OF 



RECORDATION DATE: 06/08/1995 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE 

DOC DATE: 05/31/1995 



ASSIGNOR: 

MUDGE, LAURENCE C. 



ASSIGNEE: 

RHONE- POULENC, INC. 

2 T. W. ALEXANDER DRIVE 

RESEARCH TRIANGLE PARK 

NORTH CAROLINA 

27709 

SERIAL NUMBER: 08415934 
PATENT NUMBER: 



TONYA LEE, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



PAGE 1U23 ' RCVD AT 8/18/2008 4:49:07 PM [Eastern Daylight Time] " SVR:USPTO-EFXRF-6/18 * DNIS:2738300 " CSID: " DURATION (mnMS):04-36 



*100029506A* 



DIVISION OF THE 
COPY IS AVAILABLE 
NUMBER REFERENCED 



7517/0631 
£>AGES; 3 



DOCIMENT FOR DETAILS) 



FILING DATE: 04/03/1995 
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DOCUMENT 2 



CERTIFICATE AMENDING THE CHANGE 
OF CORPORATION FROM RHONE-P OULEN C 
RHONE-POULENC AG COMPANY 
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CERTIFICATE OF AMENDMENT 
OF 

' • CERTIFICATE OF INCORPORATION 

.7" • ' - OF • ' 

4 '-. ■■- ^N&>bVI^c"iFRi. 

%NDERSEiTlON-80S OF THE BUSINESS COl 



CORPORAHONLAW -g. 



• Li* 




Rhodlfl.Inc / 
CN7500 



Crinbury.NJ 08512 ."—\f 



BILLED 



0807 27 ( 



STATE OF KIW YORK 
0*EP«TMENTSF^TATF 

FU=EDr JUl-9-4-1988- - 

TKsS^: :! 
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* OT TH^rKRTinCATE OF INCORPORATION 

: RHON^POULENC IN C • 



jt&QQi 



CT-07 



UNDER SECTION SOS Of THE BUSINESS CORPORATION LAW 

* • 
~ WE.THEWD5RSTGNBD. , Iff'f.KfiY 6M&~=?f 

|^^^JgJo?JOwrie*o^lBft..lw»*y ""Nfc 

1. Tbei^c6ftlieeBipw^ofttoRtese*»^^i» . 



cmpontiw wd 



3. The c«tifi«tt ii**««i«L b ^f^^l^ ' 

I , \ -^uitbiae-PattienpABCflnwy Inc * • - 




Ntme: 



•/ 
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DOCUMENT 3 

CERTIFICATE AMENDING THE CHANGE OF NAME 

OF CORPORATION 
FROM RHONE-POULENC AG COMPANY INC. TO 
AVENTIS CROPSCIENCE USA INC. 
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